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HUMAN REPRODUCTIVE TECHNOLOGY AMENDMENT BILL 2007 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON GIZ WATSON (North Metropolitan) [5.34 pm]: Prior to questions without notice I was referring to the 
need to provide the best outcomes for the sick and vulnerable and the wishes of individuals, all of which are 
important considerations in relation to this bill.  

I understand from the information that is available from the Australian Stem Cell Centre that four different forms 
of stem cells are used for research purposes—embryonic stem cells, adult stem cells, core blood stem cells and 
embryonic germ stem cells. Another recently developed method—I know members have already raised it in this 
debate—to make re-programmable cells from adult cells is termed the induced pluripotent stem cell method. The 
research landscape is changing quickly in this area, and, according to the Australian Stem Cell Centre, new 
breakthroughs are being reported almost daily. Although research advances are relatively rapid, we must be 
realistic that the possible success of stem cell research is nowhere near delivering benefits to patients at this 
stage. We need to keep in mind that scientific discovery is a continuous process.  

I am also aware of the recent progress in growing stem cells generated from adult cells, such as nasal cells or 
umbilical cord cells. I am aware of the claimed need to terminate any embryonic stem cell research because of 
these rapid advances in adult stem cell research. However, from the reading that I have done to date, I would 
qualify my comments by saying that all of these things are being explored. The question before members is: do 
we halt this capacity to work with embryonic stem cell material on the assumption that similar and thorough 
research can be done by using adult stem cell research? To date I have not seen anything to convince me that 
halting this capacity would be a wise course of action.  

The Federation of Australian Scientific and Technological Societies, in its submission to the Senate inquiry, 
noted — 

. . . the high level of research activity and publication in stem cell and related sciences and believes it is 
premature to close off research options or make determinations on what approaches—eg adult and 
embryonic stem cell research—will be the most useful . . .  

I refer to an article in the San Francisco Business Times of 20 November 2007 titled “Gladstone scientist’s Japan 
lab reprograms human adult stem cells”. The American situation is different from that found in Australia. For 
example, in 2004 Californians voted to pass legislation that supported the sale of $US3 billion in state bonds to 
finance stem cell research. California has put an enormous amount of public money into this area of research, 
which is mainly embryonic stem cell work that had been slowed by federal restrictions imposed in 2001 by 
President George Bush. However, Yamanaka, the lead researcher at the J. David Gladstone Institutes, said in a 
recent press release — 

“We are still a long way from finding cures or therapies from stem cells and we don’t know what 
processes will be effective, . . .  

The Gladstone Institutes are affiliated with the University of California in San Francisco.  

I support stem cell research, including embryonic stem cell research. I am pleased with the regulatory 
requirements that this bill imposes on the way in which stem cells can be created. However, I have some 
concerns that I will raise. My major concern relates to the issues of privatisation and commercialisation of 
research. Again, I refer to arguments that were raised by Senator Kerry Nettle, my colleague in the Senate. In her 
contribution to the debate on stem cells in the Senate, she said —  

Much of the stem cell research that is being done around the world is in private hands, and it is 
currently generating massive profits for the biotech industry. Part of the reason why this has occurred is 
that stem cell lines are patentable entities. That brings with it the controversy regarding the 
commercialisation of human reproductive material; some people interpret that as the commodification 
of human life. Because stem cell lines are patentable, they create an opportunity for the biotech industry 
to increase their profits. That is central to the concerns that the Greens and I have in relation to this 
legislation.  

I ask the minister to inform the house of the amount of funding that is provided in WA to private organisations 
and institutes for stem cell research. I do not know whether it is any at all, but I am interested to know. 

Is the government ensuring that the research outcomes remain in the public domain; and, if so, what strategies 
are being used to do that? 
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This concern was shared by the Lockhart review, which stated on page 140 of its report — 

People are concerned that these benefits and profits remain in the public domain, through public 
ownership, and that therapies remain available within the public health system. 

People are concerned that there is a system of public licensing set up in Australia around stem cell 
research—and that is what we are dealing with in this legislation—but there is no system of public 
ownership, which is essential for the directions of this research in Australia. 

In the UK, the Stem Cell Bank is the central mechanism for ensuring that embryonic stem cell research 
stays as much as possible in the public domain, and it maintains public control over . . .  

I guess, the intellectual material — 

All the laboratories licensed for embryonic stem cell research in the UK must deposit a viable stem cell 
line with the bank. 

It would be easy, in my opinion, to uphold the same requirements in Australia, so that anyone who gets a licence 
must deposit a viable stem cell line with a public bank. The idea behind this concept is that researchers gain 
access to the stem cell material through a bank, and in return they contribute their innovations back into the 
public domain. This also helps to lower the barriers between commercial and public sector research in a variety 
of ways. The stem cell bank ensures accessibility to stem cells at a marginal cost, rather than at full market price. 
It keeps stem cell research in public or national ownership, and will ensure that the research is unified by 
bioethical checks.  

I ask the minister to comment on how the licensing in the proposed legislation will ensure that these 
requirements are met, and whether the Western Australian government has considered something such as a stem 
cell bank to ensure that this information remains in the public domain and is not used purely for the profit of 
individual biotech companies. 
I understand that the Australian Stem Cell Centre was established in 2003 as a private organisation, in 
partnership with nine leading Australian research institutes and universities. Is the minister satisfied with the set-
up and objectives of this centre, and how will the views of the states and territories be considered in the centre’s 
policies and practices, especially considering the fact that the centre is, as I understand, not a public 
organisation? However, as I have said before, the centre is still publicly funded and provides excellent up-to-date 
information on the issue of stem cell research to the public. I have read its material extensively. 
The Australian Stem Cell Centre’s fact sheet 7 on induced pluripotent stem cells states — 

Position of the Australian Stem Cell Centre  
The successful generation of human iPS cells has led some to call for a ban on human ES cell research 
and SCNT. Although the generation of iPS cells avoid some of the ethics issues associated with the use 
of human oocytes and embryos, issues associated with obtaining informed consent and safety for 
therapeutic applications remain. The Australian Stem Cell Centre believes it is too early to draw 
conclusions about which types of cells—ES, SCNT, iPS or adult stem cells—will prove most useful for 
researchers and in the clinic.  

It further states — 
It is also too early to know which approaches will work in which conditions and would be extremely 
premature and a serious mistake for any government or regulatory authority to conclude that recent 
developments in iPS cell research averts the need for ongoing human ES cell research. There remains 
overwhelming scientific justifications for proceeding with all forms of stem cell research into the future. 
Cell types made from human embryonic stem cells have been shown to be genetically stable in many 
laboratories around the world and are about to be used in human clinical trials to treat spinal cord injury 
in California. Stability of human iPS cells and full ES cell equivalence is yet to be demonstrated.  

I seek to ensure that the public interest is central to stem cell research. Research needs to occur in the public 
domain and the public should have a degree of control and influence on decisions about stem cell research. I 
guess that is part of what we are doing by dealing with these matters in a legislative framework as well.  
Finally, in regard to the administration of this bill, especially the policing of any breaches of the act by people 
carrying out practices prohibited under part 4A of the Human Reproductive Technology Act, or policing any 
unauthorised use of the embryos prescribed in part 4B of the act—in particular I refer to clause 36 of the bill—I 
ask how many staff currently monitor the Human Reproductive Technology Act and, with the passage of this 
bill, will there be a need to increase the number of staff? 
I am pleased that the framework for research is to be tightened with this bill; definitions will be clarified and 
licensing conditions will be clearly set out. The short review period of three years will help acknowledge that 
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this is an area of rapid development. Research could, and is likely to, change quite dramatically and we will have 
more information in the next three years. The short review period will allow Parliament to again consider the 
appropriate level of regulation in this area.  
In conclusion, the overriding factor for the Greens (WA) decision to support this bill was the evidence that I 
could glean by reading quite widely about the debate around advances in this research area. The main objective 
is that we do not close off options that have a very good chance of providing some significant breakthroughs to 
provide cures and therapeutic benefit in some very difficult areas that are currently leaving people often severely 
debilitated and with little prospect of recovery. It is a very tricky area and not one which is easy to legislate, but 
legislation is needed, and this bill is an improvement and reflects the consideration given by the commonwealth 
Parliament to this matter. On behalf of the Greens, I support this bill.  
HON SUE ELLERY (South Metropolitan — Minister for Child Protection) [5.46 pm] — in reply: I thank 
members for their contribution to the debate. This is a matter that is the subject of a conscience vote and I 
understand that some people have deeply held religious convictions and some other deeply held points of view 
about the matters that are contained in the legislation. Again, I commend members for the respectful way they 
have canvassed their views, knowing that there may be people who are in very strong disagreement. I will 
canvass the key issues that members have raised in their contributions.  
I remind members that the legislation arose from a comprehensive review of legislation prohibiting human 
cloning and regulating research involving embryos that was developed in 2002. Members have referred to the 
review being conducted by the late Justice John Lockhart, and members have referred to the considerable 
consultation of the community, and technical experts in the field of embryo and stem cell research that occurred 
as part of that process.  
The review—as has this debate—identified that there are a divergence of views about issues surrounding the use 
of embryos for research and therapeutic application. Having considered the material put before it and other 
research set out in the report, the review considered that the licensing framework established under the original 
legislation was working well and did not recommend any changes to the licensing scheme. Recommendations 
that were made related mainly to an expansion of the types of activities that could be licensed. 

The review recommendations were given effect at the commonwealth level by the Prohibition of Cloning for 
Reproduction and Regulation of Human Embryo Research Amendment Act 2006. Since then, all states and 
territories, except the Northern Territory and South Australia, have now passed legislation in the same terms at 
the commonwealth act.  

The Uniform Legislation Committee examined the bill and found that it corresponds to, and is consistent with, 
the commonwealth act and that the bill gives effect to the intergovernmental agreement under which the national 
scheme was established. It is worth noting that the Standing Committee on Uniform Legislation and Statutes 
Review did not recommend any amendments to the bill. Western Australia can continue to be a part of the 
national licensing scheme on embryo research only if the bill is passed, because the licensing scheme relies on 
the commonwealth agreeing to undertake licensing under Western Australian legislation, which it does through a 
declaration of the legislation as corresponding state law. The declaration of the Human Reproductive 
Technology Act 1991 as corresponding state law was withdrawn when the commonwealth legislation was 
changed. Therefore, a licence cannot be granted under Western Australian legislation. During his contribution to 
the second reading debate, Hon Ed Dermer said that if the bill was not carried, it would not stop research on 
human embryos as the amendments made in 2004 permitted research on excess assisted reproductive technology 
embryos. I will point out why that is not correct. The Human Reproductive Technology Act, as amended in 
2004, permits embryo research on excess ART embryos subject to the licensing of research by the National 
Health and Medical Research Council Embryo Research Licensing Committee. The licensing committee was 
established under commonwealth legislation. It can license activities under state and territory legislation if the 
commonwealth minister responsible for that legislation declares the state or territory legislation to be 
corresponding state law. Following the passage of the 2004 legislation, the commonwealth minister declared that 
the relevant parts of the HRT act to be corresponding state law. However, that declaration was revoked on 12 
June 2007 following amendments to the commonwealth legislation, which were passed in 2006 and which came 
into effect on that date. That means that no embryo research can be licensed under the HRT act as the licensing 
committee cannot grant a licence for such research. There is no other mechanism for licensing such research. 
The bill contains amendments that are the same as the amendments made to the commonwealth legislation in 
2006. If the bill is passed in its current form, it is anticipated that a new declaration that the relevant part of the 
HRT act is corresponding state law will be made by the commonwealth minister and the licensing committee 
will be able to license activities under the HRT act. If the bill is not passed, the parts of the HRT act that deal 
with embryo research will not be corresponding state law and the licensing committee will not be able to grant 
any licences under the HRT act. In effect, there can be no embryo research licensed under the Human 
Reproductive Technology Act 1991 if this bill is not passed in its current form, which may well be the objective 
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of some members. I needed to put that on the record because Hon Ed Dermer was not correct when he 
suggested—I am sure he did so in good faith—that we do not need to pass the bill for the licensing regime to 
continue to allow research in Western Australia. That is incorrect.  
Hon Barbara Scott interjected. 

Hon SUE ELLERY: I will be happy to answer questions during the committee stage. The proper time to answer 
questions is during the committee stage, not during my response to the second reading debate.  
Many members referred to advances in technology and questioned whether we need embryonic cell research in 
light of recent scientific developments. Stem cell research is a rapidly evolving area. However, as Hon Giz 
Watson stated, it is not universally accepted that adult stem cells have the same capacity to provide therapeutic 
benefits as embryonic stem cells. As Hon Giz Watson pointed out, it would be premature to halt the research 
involving embryonic stem cells in the hope that adult stem cells can do the same kind of thing.  

The bill sets out licensing requirements to take into account advances in science that were not possible or 
available when the legislation was passed. Under the bill’s licensing provisions, the committee is required to 
consider whether the outcomes proposed to be achieved by the research could reasonably be achieved by other 
means. That is a very important qualification. If science develops to a point at which there are reasonable 
alternatives, the licensing committee will not be able to grant a licence to undertake research. I think Hon Barry 
House asked a question about the creation and use of excess embryos. Currently, embryos can be created only 
when a human egg is fertilised by a human sperm, and they can be created only for the purpose of reproduction. 
Embryos that are excess to the reproductive needs of the people for whom they are created can be donated for 
research purposes. That will continue to be the case for embryos created by fertilisation. The bill will allow for 
the creation of embryos by means other than fertilisation for the purposes of research subject to the strict 
licensing provisions; they cannot be used for reproduction. That reflects what the Lockhart committee saw as a 
moral, social and relational distinction between embryos that are created by fertilisation and embryos created by 
other means.  

Some members were concerned that women could be exploited because they are the only source of human eggs. 
It is clear that any eggs used in connection with therapeutic cloning will come from women. It is not the case that 
women who agree to participate in such research will be exploited. All aspects of any research proposal will 
require the full approval of the Australian Health Ethics Committee and full informed consent of all the 
participants in accordance with the National Health and Medical Research ethical guidelines. Any discussion 
about payment for eggs, for example, is misleading, because payment for the provision of eggs is prohibited. 
Hon Giz Watson asked questions about funding and staffing matters relating to monitoring. I am not in a position 
to answer those questions now. However, I undertake to provide that information as soon as possible.  

I appreciate the contributions that members have made to the debate. I understand the strength of feeling on this 
matter. I thank members for making their contributions in a respectful manner. I commend the bill to the house.  

Question put and a division taken with the following result —  
Ayes (15) 

Hon Kim Chance Hon Jon Ford Hon Sheila Mills Hon Ken Travers 
Hon Sue Ellery Hon Barry House Hon Norman Moore Hon Giz Watson 
Hon Brian Ellis Hon Paul Llewellyn Hon Ljiljanna Ravlich Hon Matt Benson-Lidholm (Teller) 
Hon Adele Farina Hon Robyn McSweeney Hon Sally Talbot  

Noes (18) 

Hon Shelley Archer Hon Bruce Donaldson Hon Graham Giffard Hon Batong Pham 
Hon Ken Baston Hon Kate Doust Hon Nigel Hallett Hon Barbara Scott 
Hon George Cash Hon Wendy Duncan Hon Ray Halligan Hon Ed Dermer (Teller) 
Hon Vincent Catania Hon Donna Faragher Hon Helen Morton  
Hon Peter Collier Hon Anthony Fels Hon Simon O’Brien  

Question thus negatived. 
Bill defeated.  

Sitting suspended from 6.03 to 7.30 pm 
 


